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BeforeBERGER, JACOBS andRIDGELY, Justices.
ORDER

This 4" day of November 2009, upon consideration of therks
notice to show cause, the appellant’'s responsehéo niotice, and the
appellee’s answer to the response to the notiegpears to the Court that:

(1) On September 2, 2009, the appellant, Earle rBloavas
sentenced on a finding that he had violated thbairon (“VOP”) related to
his felony drug conviction. On October 13, 2009¢dvk filed apro se
notice of appeal from the VOP adjudication and esecé.

(2) On October 13, 2009, the Clerk issued a ndficecting that
Moore show cause why the appeal should not be sisgdias untimely filed.

In his response to the notice, Moore indicates Heatvas represented by



counsel at the VOP hearing, and that he had asisedolinsel to file an
appeal on his behalf. Moore asserts that his dgbeald not be dismissed
because the failure to timely file the notice opeal was not his fault.

(3) Inits answer to Moore’s response to the mot@ show cause,
the appellee, State of Delaware, suggests thagruhdse circumstances, the
matter should be remanded to the Superior Coult witructions to vacate
the September 2, 2009 VOP sentence and to resentdoore with the
assistance of counselThe State’s suggestion is well-taken. In theriest
of justice, we conclude that this matter shoulddmanded to the Superior
Court for resentencing of Moore, with the assistan€ counsel, so that
Moore may be given the opportunity to file a timdlyect appea.

NOW, THEREFORE, IT IS ORDERED that this matter is
REMANDED to the Superior Court with instructions teacate the
September 2, 2009 VOP sentence and to resenteacapthellant, Earle
Moore, with the assistance of counsel. Jurisdicsonot retained.

BY THE COURT:

/sl Jack B. Jacobs
Justice

; Harrisv. State, 2007 WL 1933161 (Del. Supr.).
Id.



